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FACSIMILE 



DATE 



February 11, 2004 



COMPANY NAMli 



FAX NO. 



PHONE NO. 



Office of Initial Patent Examination 
Filing Receipt Corrections 



U.S. Patent and Trademark 
Office 



703 746 9195 



TOTAL NO, Of VAGUS 



15 (including fax coversheet) 



FROM 



James J. IDeCarlo, Reg. No. 36,120 



SENDEE'S h'AX NO. 
SENDER'S I'HONE NO. 
SENDER'S JaMAIL 
ROOM NO. 
ATTORN£Y NO. 

ci. i en 'j' / matter. name 
Client/matter no. 



MESSACE 



212-806-6006 

212-806-5742 

JDECARLO@soroock.com 

3860 

2620 

U.S. Patent Appln. No. 10/670,099 
694231/0118 



703 308 1202 



Transmitted herewith please find: 

1- Certificate of Transmission by Facsimile (1 pg); and 

2. Petition Requesting Correction of Filing Date. . . 
(3 pgs plus 10 sheets of attachments) 



CONKIDENTIAL 



The information contained in this facsimile is privileged and confidential, 
and is incended only for the use of die individual named above and others 
" who have been specially authorized to receive such. If the recipient is nOC 

- • - « the intended recipient, you are hereby notified that any dissemination, 

j distribution Or copying of this communication is snicdy prohibited. If you 

have received chis communication in error, or if any problems occur with 
this transmission, please notify us by telephone at 212-806-6102. 
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Docket No, IN THF TTTV TTED STATES PATENT AND TRADEMARK OFFICE 

694231/0118 

i Applicants; Andrew R, Volk Group Art Unit 2171 

i 

! Application No.: 10/670,099 Examiner: Not Yet Known 

I Filed: September 22, 2003 

For METHOD AND APPARATUS FOR ORGANIZING AND PLAYING 
DATA 

i 

| Date: February 11, 2004 

i 

■ CERTIFICATE OF TRANSMISSION 

BY FACSIMILE (37 CF.R. S LS) 

Mail Stop Commisioner for Patents 

; Commissioner for Patents 

PO Box 1450 
| Alexandria, Virginia 223 J 3-1450 

Sir: 

I I hereby certify that the following correspondence: 

|' Petition Requesting Correction of Filing Date (3 pgs. plus 10 pages of attachments) 



is being transmitted by facsimile to the United States Patent and Trademark Office in 
accordance with 37 C-F-R. § L8 on the following date: February 11, 2004 



Jeffrey Mann 

(Typed Or Printed Name Of Person Signing thi.K Certificate) 
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; Docket No. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

; 694231/0118 

JJD:JM Applicants: Andrew R. Volk Group Art Unit: 2171 

Application No.: 10/670,099 Examiner: Not Yet Known 

; Filed: September 22, 2003 

; For: METHOD AND APPARATUS FOR ORGANIZING AND PLAYING 

DATA 

j 

! Date: February 11, 2004 

\ PETITION REQUESTING CORRECTION OF FILING 

DATE f37 C.F.R. S 1.10(c) and 37 C.F.R. <S I.IOfdtt 

i Commissioner for Patents 

P.O. Box 1450 
! Alexandria, V A 223 1 3- 1 450 

Sin 

l 
l 

!• Applicants have received a Filing Receipt for the above-identified patent 

i 

| application. It is noted that the indicated Filing Date of September 23, 2003, is incorrect. A 

i 

copy of the first page of the Filing Receipt is amiexed as Exhibit A. 
| There is a discrepancy between the filing date accorded by the Office (September 

23, 2003) and the true date of deposit (September 22). For the following reasons, Applicants 
i respectfully petition the Commissioner to accord this application a filing date of September 22, 

2003. 

| This application was filed on September 22, 2003, utilizing the Express Mail 

procedure specified in 37 C.F.R. § 1.1 0. As required by 37 C.F.R. § 1.10(c)(3), and as proof this 
application was filed on September 22, 2003, Applicants annex as Exhibit B a copy of the 
Express Mail label (no. EL 8983 12568 US) for this filing bearing a USPS cancellation stamp 
dated September 22, 2003. 

i 
i 

• 
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Petition Requesting Correction Of Filing Date 
(37 C.F.R- § U0(Q and 37 C.F.R- § 1.10(D)) 



It i$ noted that the 'T)ate in" section of this label was erroneously filled in by the 
Postal Service clerk as "mo 9 Day 23 Year 03", even though the application papers were deposited 
on September 22, 2003. However, the Postal Service cancellation stamp applied to the Express 
Mail label bears the correct date, September 22, 2003. This cancellation stamp constitutes an 
official USPS notation, as specified in 37 C.F.R. 1.10(c). 

As required by 37 C.F.R. § 1 .1 0(d) (3), and as proof this application was filed on 
September 22, 2003, Applicants have annexed as Exhibit C evidence directly obtained from the 
USPS that the label was erroneously filled out. As can be seen from the attached Track and 
Confirm document obtained from the USPS website, the application bearing the express mail 
number EL 898312568 US was accepted at the U.S. Post Office in New York, NY 101 99 at 
11:12PM on September 22, 2003. 

As required by 37 C.F.R. § 1.10(c)(2) and37CF.R. § 1.10(d)(2), the number of 
the Express Mail label was placed on the Utility Patent Application Transmittal form 
(PTO/SB/05), and the Certificate of Mailing by "Express Mail", both itemizing all the 
components papers of this application and submitted with the application. Copies of these 
papers are annexed as Exhibits D and E, respectively, as further proof that this application was 
filed on September 22, 2003, not September 23. 

Correction of the Patent and Trademark Office's records and issuance of a 
corrected filing date are respectfully requested. 

No fees are believed to be owed in connection with this Petition. Nevertheless, 
the Commissioner is hereby authorized to charge any fees now or hereafter due to Deposit 
Account No. 19-4709. 
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Petition Requesting Correction Of Filing Date 
(37 C.F.R. § 1.10(0 and 37 C.F.R. § 1.10(D)) 



i 

j In the event that there are any questions, or should additional information be 

i. 
i 

| required, please contact Applicants' attorney at the number listed below. 




! Registration No. 36,120 

Attorn ey for Applicants 

j STROOCK & STROOCK & LA VAN, LLP 

I 180 Maiden Lane 

| New York, New York 10038-4982 

j. (212) 806-5400 



i 



i 
i 



I 
t 

I 



j 

i 

i 

i' 
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EXHIBIT A 
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ft United States Patent and Trademark Office 



UNITED STA r±S DEPARTMENT OF COMMERCE" 

A«rc»:CqMMiasroNER FOR rATENTE 
nCi Done 14 50 

AlcMIMku.Vi^iu^ 22313-I4J0 



ATTV .DOCKET NO 



10/670,099 09/23/2003 2171 



I James J. DeCarfo 

| Stroock & Stroock & Lavan LLP 

I 180 Maiden Lane 

; New York, NY 10038 



918 



694231.0118 



DRAWINGS 



TOTCLM5 



16 



IND IXMS 



17 



CONFIRMATION NO. 6282 
FILING RECEIPT 

IfllUDHIillllinilllilli 

•OC00000001 1806945- 



Date Mailed: 02/02/2004 



T P J IS t ac i now ' ec, 9 ed <* regular Patent Application. It will be considered in its order and vou will h» 
wSIp^^SakS of ^^mination. Be sure to provide the U.S. APPLICATION NUMBER FILING DATE 
K 7?r h, A * PUCAN J' !" d T,TLE OF 'NVENTION when inquiring about this application Fees SnsmitSd bv 
, check or draft are subject to collection. Please verify the accuracy of the data SS^'mM^^S^Si 
error .s noted ?n this Filing Receipt, please write to the Office of Ini ia I Stent E^mi?. ion'?'™™ 
jRece.pt Corrections, facsimile number 703-746-9195. Please provide a copy of tUh "FiKSiSIitth Sf 
changes noted thereon. If you received a "Notice to File Missing Parts" for this wfc^nato^uhnZ 

ippJopriatei *' ™«»Por.tln« »• »»qu**ted corre^ons 



appropriate) 
Applicant(s) 



Andrew R. VolK, San Francisco, CA; 



I Domestic Priority data as claimed by applicant 

This application fs a CIP of 10/459 t 341 06/11/2003 

Foreign Applications 

If Required, Foreign Filing License Granted; 01/31/2004 
|Projected Publication Date: 12/16/2004 
Non-Publication Request: No 
Early Publication Request: No 



Title 

I 
i 
f 

i. 



Method and apparatus for organizing and playing data 



Preliminary Class 

! 707 



i 
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EXHIBIT B 
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^mu^ ,; 00r&^FIGE \\~. If III ill IIIINIU ||||||||| ||||||||| f|| 

l^tm*4»v*i&:.iZ TO ADDRESSEE Kfer^N ^ L "mmm* us , v . 



□ 




f. 



,. *»wca»ari a ;' Virginia 223l3^l4St 

■■] : fl^ • ' 



^94231^0118 



j , r . Cc™tL BSion ^ £fla : patents 
,±4.'*. 0* Box 1450 



FOR PICKUP Oft TRACKING CALL 1 -800-222-1 Btl WWW.USpS.COm 
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EXHIBIT C 
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Page 1 of 1 



Track & Confirm 



Shipment Details 

You entered EL89 B312 568U S 

Your item was delivered at 9:23 am on September 24 2003 in 
ALEXANDRIA. VA 22313 to PATENT OFFICE. The item was signed for 
by J STECKEL 

Here is what happened earlier: 

■ ARRIVAL AT PICK-UP-POINT, September 23, 2003, 9:39 pm 
ALEXANDRIA, VA 22313 

■ ARRIVAL AT UNIT, September 23, 2003, 9:24 pm, DULLES, VA 
20102 

■ ACCEPTANCE, September 22, 2003, 11:12 pm, NEWYORK, NY 
10199 



Track & Confirm 

Enter label number 



Track & Confirm FAQs Q 



Notification Options 

► Track & Confirm by ©marl Wha t is this? C^D 

► Request Proof of Delivery What Is this? QEfD 



POSTAL INSPECTORS 
Preserving the Trust 



site map contact us government services 

Copyright© 1999-2002 USPS. All Rights Reserved, Torms of Use Privacy Policy 
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EXHIBIT D 
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PTO/SB/0S <0fi-C3) 
Approved fpr use micuQh 07y31/2008. OMB 0551-0032 
U.S. Parent ana Trademark orrjeo. U.S. DEPARTMENT OF COMMERCE 
Under the PoptrworK Re duction Act of 1995, no p ersons are required p resaond to a orftodion of Informedon unless jt displays a valid QMB centred number 



UTILITY 
PATENT APPLICATION 
TRANSMITTAL 

fOrWy for now nonproviaionef application* under & CfR 1.53(b)) 



Attorney Docket No. 



first Inventor 



Title 



Express Mail Label No, EL 8983 1 2568 US 



694231J&11Z 



Andrew R. VOLK 



Method and AppifWi for Orga*tzl*{ ijxJ Pbylnt Dati 



APPLICATION ELEMENTS 

See tAfiEP chapter 600 concerning utility pet an! application contents. 



ADDRESS TO: 



Mall Stop PaUnt Application 
Corumlrtfonw for Polenta 
P.O. Box 1450 
AlasandrteVA 223T3-1430 



1 • CE F9S Transmittal Form (e.g.. PTQ/SB/1 7) 

. (Submit ttn original and a duplicate for to* processing) 

2. □ Applicant claims small entity Status. 

See37CFR 1.27. 

3. IE Specification [Total Page s 35 

(preferred arrann&nant svt forth below) 

- Descriptive title of the Invention 

- Cross Reference to Rdatod Applications 

- Statement Regarding Fed sponsored R&D 

- Reference to sequence listing, a tabtB. 
or a computer program listing appendix 

• Background of (he invention 

• Brifif Summary of tho Invention 

- Brief Description Of trse Drawinca (iffhwl) 
. OcOlcd Description 

- CtBlm(B) 

• Abstract of the Disclosure 

4. KJ Drawlng(s) (35 U.S.C. 11$) \Totsl Sheets 16 



5. Oeth or Oeclareitan \ToteJ Sheets 

a. [jj] Newly executed 1 (original or copy} 

b. □ Copy from a prior appltestlon (37 CFft 1. 63(d)) 

(fbrcorrtinuaiton/drvlsbnal With Box 19 completed) 

l \ | DEJ-ETIQN_OF INVENTORY 
Signed ilatemem auathad tinning 
name to the prior application, see 37 CFR 
1.63(d)(2) ana 1.33(b). 

B. O Application Data ShcaL Sao 37 CFR 1.76 



7. CD CD-ROM or CD-R In duplicate, large tablo or 

Computer Program (Appendix) 
6. Nucleotide and/or Amino Acid Sequence Submission 
(Jf applicable, ati necessary) 

a. Computer Readable Form (CRF) 

b. Specification Sequence Listing on; 

1. d CD-ROM or CO-R (2 copies); or 
ii. CI Papsr 

c. □ Statements verifying Identity of above copies 



ACCOMPANYING APPLICATION PARTS 



9. 


(X) 


10. 


□ 


11. 


D 


12. 


D 


13. 


□ 


14. 




15. 


□ 


16. 


□ 


17. 


□ 



Assignment Papers (cover sheet & 4oeumen1(&)) 
37 CFR 3.73(b) Statement rg\ Power of 
(when there fa an assignee) ™ Attorney 
English Transition Document (if explicable) 
Inform alion Disclosure [_j Copies of IDS 

Statement (IDSJ/PTO-1449 Citations 
Preliminary Amendment 
Return Raceipl Postzsrd (MPEP 503) 
(Should be specifically Itemized) 
Certified Copy of Priority Documents) 
Of foreign priority is claimed) 
NonpubUcaUon Request under 35 U.S.C. 1ZZ 
(b)(2)(B)(l). Applicant must attach form PTCVSB/3B 
or lis equivalent 

Other 



18. If a CONTINUING APPLICATION, check appropriate box. end supply the requisite information below and in the first sentence of the 
specification following the tWe, or in an Application Date Sheet under 37 CFR 1.76: 



□ 



Divisional 



Conlinualiorwn^iarl (CIP) Of prior appVcatfcn No^ .Itftf 



Examiner J HQS. vet assigned! 



L. I Continuation 

Prhr application Information-. ______ _ __________ 

For CONTINUATION OF DIVISIONAL APP5 only; The entire disclosure of the prior application, from which an oath or declaration Is supplied under Bex 
Sh. ii conitdarcd a part of the dloelesure of the occornpanytne continuation or dMsronal application end Is hereby Incorporated by reference. 
The Incorporation can only 09 relied upon when a portion ha* bttt* Inadvertently ominctf from the yubmldod pppticaU pri parte. 

19. CORRESPONDENCE ADDRESS 



Customer Number 



OR H Correspondence addreas below 



Name 



James J. DeCarlo 



Address 



Stroock A Stroock & Lavan LLP 



IflP Ma jjr jen Lane 



City 



New York 



NY 



Zip Code 



10038 



Country 



United States 



212-806-5400 



Fax 



212-806-6006 



f Neme CfnUType) 1 ( ? Jt jS 


| Registration No. (Attorney/Agent) 


9o f*/ 






DatB September 22, 2003 



U5PTO u process) an application. Confldentiality is'goveniRd by 3& U.S.C. 122 Bnd 3? CFR 1.14. This collection h estlmalod to lake 12 m^ute& to complete, 
^eluding Qaihering, preparing, and guomlttlnp the completed appllcalion term to the USPTO. Time wfl! vary depending upon the JndivldMal case. Any comments 
on the Bmouftt of rime you require lo compiale this form and/or *vg9«ticns 1or reducino this burden, should be sent to the Chief information OtTlcer. U^. Palenl 
end Tradernark Offics, U.S. Depanmuni ol Cpmmerce, P.O. Bom 1450, Alexandria. VA 22313-1450, OO WOT SEND FEES OR COMPLETED forms TO THIS 
ADDRESS. SEND TO: Mall Stop Patent Application. Commissioner for Patents , P.O. Box 1450 ( Alexandria. VA 22313-1450. 

Hyw need assistance in comploiing Ihn /arm. ca// ^QOa-PTO-91 29 pod select eotlon 2. 

SSL-DOCS 1 -136Q6B3v1 



PAGE 13/15 4 RCVD AT 2/11/2004 2:27:48 PM [Eastern Standard Time] * SVR:USPTO£FXRF-2/2 * DNIS:7469195 * CSID: * DURATION (mm-ss):02-54 



02/11/2004 14:29 FAX 



STROOCK 



@014 



EXHIBIT E 
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Docket No. 
694231.0118 



IN THE UNITED STATE S PATENT AND TRADEMARK OFFICE 
Applicants; Andrew R. VOLK Group Art Unit: To Be Assigned 

Application No.: To be Assigned Examiner: To be Assigned 



Filed: September 22, 2003 

For: METHOD AND APPARATUS FOR ORGANIZING AND PLAYING DATA 



I hereby certify that the following correspondence: 

Specification ( pages); Drawings ( pages); Utility Patent Application Trans, (1 page); 
Fee Transmittal (in duplicate); Declaration and Power of Attorney of Andrew R. Volk . 
(facsimile copy and executed) (3 pages); Assignment & Cover Sheet (3 pages); Postcard 

is being deposited on Septemb er 22, 2003 with the United States Postal Service 
for "Express Mail Post Office to Addressee" delivery under 37 C.F.R. § 1 .10 in an 
envelope bearing sufficient postage and addressed to: 



Date: September 22, 2003 



CERTIFICATE OF MAILING 
BY "EXPRE SS MAIL" f37 C.F.R. g 1,101 



Mail Stop Patent Application 

Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 223 1 3-1450 



Sir: 



Mai) Stop Patent Application 
Commissioner for Patents 
PO Box 14S0 
Alexandria, Virginia 22313-1450. 



Jeffrey Mann 




(Typed Or Printed Name Of Person foiling Correspondence) 



EL 898312568 US 



("Express Mail* Mailing Label Number) 
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